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AGREEMENT

AGREEMENT entered into thist-ot day of May,290?:93d between crown Asphalt Ridge'

L.ia. (*cRowN') and uintah cotrnty, utatr (the *couNTY)'

RECITALS

cRowN and coLJNTy are currently bound by that certain Tar Sands Supply & Mining Agrcement

dated May L5,lgg6,(the "SUPPLY AGREEI\,iENT") p'rsuant to which the COUNTY was entitled

to receive up to 340,00o tons oftar ,*a, on ,p""ifii terms fr.om real property leased by CROWN'

This AGREEMENT sets forth the tenrrs upon which the putti:s agree that th9 clpNrv may now

temporarily mine tar sands in cRowN,s fitln section 3i at the Asphalt Ridge Site (the "SITE )'

NOW, THEREFORE, the parties to this agreemen! in consideration ofthe above recitals and the

following mutual covenants and stipulations, agree as fcllows:

1. Subject to the conditions set forth within this AGREEMENT, CROWN will allow the

COTINTY the right to mine tar sands at the SITE on a temporary basis' The COUNTY's

mining activity will be performed under the direction of CROWN in a manner determined by

CROWN not to urueasonably interfere with either its own mining oPerations-a1, or its rnining

plan for, the SITE. Prior to the expiration of this AGREEMENT as provided in Paragraph 8

below, CROWN and a representative of the COUNTY will meet from time to time to review

the progress of the COtiNtY's mining operations at the SITE' CROWN will direct the

couNTy on the area to be mined, the v-olume of tar sands to be mined, mine access, ingress

and egress procedures, security procedures andthe location of all roads, berms' stock-piles'

overbtrrden, materials, retention areas and facilities and the Cormty agrees to comply with

such directions and Procedures'

2. No materials, including aggregate, water, or other such material mrybe brought or placed

onto the SITE without the express'written consent of CROWN and if consented to, only in

such location as directed by CROWN'

3. The couNTy will maintain an accurate daily log of all tar sands volumes removed by tnrck

from the SITE. The log will identiff the date, time and tnrck driver of all loads removed

from'the pit. One copy of the rof *iil be submitted daily within twenty-four (24) horus of

the end of each day to CROWN'; office at the SITE' Altematively' anY tar sands removed

from the SITE by methods other than trucking shall be measured in place (prior to removal)

by means of cross-sections calculated by u."iifi"d 
"ngineer 

or land sr'lweyor' cRowN will

submitto the COUNTv amonthly-inuoi." for $I.50 foreachtonoftarsandsremovedbythe

couNTy. Each ton removed bi ,h" cot NTy will be ffedited against the remaining tar

sandsbalance due the couNTY p*ttall, to the suPPLYAGREEMENT'whichbalanceis

shown in the attached uintah county Invoice and Payment summary' This summary will be

amended from time to time, as pio"iaea in section 4 below, as additional tar sands are

removed by the COttNTy. eny aaaitional overburden temoval, as described in the Supply

Agreement, may only be conducted with the prior written consent of Crown' In the event
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crown agrees to allow such overburden removal, prior to conducting such overbrnden

removal, the parties will mutually agree on how the expenses of such overburden removal

will be paid. The couNTY agrees to pay all invoices presented by cRowN within thirty

(30) days of receiP.

AsofApril3,2002,thepartiesacknowledgethattheg.ojlTYhasabalancedueof
65,136.56 tons oftar s-a, mnr the SITE pG*t" 

the 
STIPLY AGREEMENT and the

attached Tar Sands gui.o"" Schedule' Til;;;t dT.":9o*ledge that the COUNTY

owes CROWN the total amowtt of $22'5ii.ci as providgd lor 
herein and in the SLJPPLY

AGREEMENT ana as described in the ",*n"a 
Uintah county Invoice and Payment

summary. The couNTY agrees'o puy the forgqoine^amount conct[rently with the

execution of this AGREEMENI. Ouring tile tenn ofthe AGREEMENT' CROWN agrees to

provide the COLJNTY with quartertyst teme"ts that reflect the total number of tons of tar

sands delivered or received by the corlNit *ott the SUPPLY AGREEMENT as of the

statement date and ttre number of tons remaining'

Notwithstanding any provisions in the suPPLY AGREEMENT to the contrary' except for

amounts of tar sands required for testing 
", 

tfr" Stl.g, the COUNTY shall have no obligation

to mine any tar sands for cRowN beyond those already mined and delivered'

The couNTY agrees to conduct its mining oneratigls..in strict accordance with thc

directions of CROWN and CROWN', Ut"l O]nision of Oil, Gas and Mining permit' The

COT NTY represents that all of its personnel and all of the personnel of any contractors rsed

by the county who will be involved in mining operations on the sITE have been MSHA

rrained and certified and that all mining o;t"Iio* will b€ conducted in stict accordance

with MSHA regulations'

During the rcrm of this ACREEMENT, to the extenl permitted by law' each party shall

defend, indemniff *a rrota harmless the other Party, its managers' members' offtcerg' and

employees fro- *J"guinst any liability, any and ali costs (including cotut costs)' exPenses'

fees (includi.rg r"*ooiule attorney's r"ttip"vtents, and losys and damages (collectively'

the ,.Costs,,) which arise out of, oiare in *V *uy connected with, either parly's performance

hereunder, wrless such Costs arise oui of the negligent acts of the party seeking

indemnification. F'rther, while p.rfor*ing iit *i"i"g *tivities hereunder' the COUNTY

shall (D be responsible for all costs associutJO *ittt itt mining opentions, provided' however'

that COUNTy shall not be responsible iAt -y t".famation blyond those contemplated in

paragraphs l0 and ll below, iii) u' t"tp"*ifL" 6t-*:itfaction of any lien rccorded

against CROWN's leased pr".ir., * u tituft 
"f 

the COUNTY's activities' (iii) conduct dl

of its activities in a workmanlike *"*r"t, *J (iv) maintain insurance in an asrount not less

than $5,000,000 covering personal injury, propeli damage or other causes of action which

may result from the COIINTY's operations'

5.

6.

7.
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This AGREEMENT will terrrinate without notice upon the earlier of (i) the COIINTY

having received its total entitlement of tar sands undeithe SUPPLY AGREEMENT; or (ii)

December 31,2004,*t"r, terminated prior to that date as provided herein' cRowN may

terminate this AGREEMENT at any time upon snty (60)day-s prior written notice should it

elect to conduct its own mining operations ut ttt" Sfii and diliver tar sands to the COI'NTY

as provided in the SUPPLY 
-,AGREeltGNf. 

UPon prior written notification' CROWN

agrees to provide the coLJNTy with reasonable ac"os to its leased property for purposes of

facilitating the coLJNTY',s evaluation of additional sites as suitable locations for the

coUNTY',s mining operations. cRowN further agrees to rnake available to the couNTY

for its review ,o"n g"ot,ogical and mining Oata ina rehted information as it presently

possesses regarding such additional sites'

The COUNTY agrees not to allow any persoili on the SITE property except-for employees of

the COUNTY and contractors performing work for the COUNTY wittrout the written

consent of cRowN, which consent shall not be unreasonably withheld'

The couNTY and cRowN agree that shouldthe coLJNTY disturb any additiond lands'

not disturbed as of the 
"*".oti,on 

of this AGREEMENT, pursuant to Paragraph 6 of the

supPLYAGREEMENT, the COLINTYwiII assumeanyreclamationresponsibility forsrrch

additional disttubance

The couNTY and cRowN agree that the couNTY is responsible for any reclamation

work required in Section 30 and that CROWN is responsible for any reclamation work

required in Section 31, except that the COUNTY is responsible for reclamation of all

disnubed acreage in Section 3l resulting from overburden rernoval performed by the

couNTY in Section 3l after May l, 2000] unless cRowN lesumes full scale commercial

operations of its Asphalt Ridge Oil Sand Extraction Facility, after which CROWN will

assume reclamation iesponsibitity for distrnbed acreage in Section 3l '

CROWN is in the process of obtaining a Special Use Lease from the Utah State &

Institutional Tnrst Lands Administratiorrt'sttla') covering the approxim"t"!'lacres in

the westernmost portion of the S/NE%S'E% of Section 30, Township 4 South Range 21

East, Uintah County, Utatr as depicted in the attached Exhibit *A" (the'SITLA Lease')' The

COUNTy agr€es to provide CitOWN with 24 hour/7 days a week access to the SITLA

Lease via the COUNTY's roads. CROWN agrees to provide the COUNTY with 24hovtl7

days a week access to the couNTY's stockpile via existing roads on cRowN's property'

This AGREEMENT shall supercede the Supply Agreement to the extent, and only to the

extent, necessary to give effect to the pro*'itioos hereof' All other terms and conditions of

the Supply Rgrcemelnt remain in full force and effect and are not amended or modified'

Neither cRowN nor the co[JNTY may assign their interests and/or delegate the

performance of their obligations under trtis eangEMENT to any other person or entity

9.

10.

11.

13.

t4.

t2.
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without first obtaining the prior written consent of the other party'

15. It is mutually rmderstood and agreed that this AGREEMENT shall be govemed by the laws

of the State of Utab both as to interfretation a1d performance' Any action at law' suit in

eguig, or other judicial proceeding for thlelpPe1ent of this contract or any provision

thereof or the 
'nderlying 

SUppLv aangglufENT shall be instituted only in courts of the

State of Utah.

IN WITI\IESS WHEREOF, the parties have executed this AGREEMENT as of the date first above

nnitten.

UINTAII COUNTY' UTAII

4
Cloyd{{arrison,Chairrnan

ATTEST:

CROW]\ ASPHALT RIDGE' L.L.C.
By: MCNIC Pipeline & Processing Company
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BEGINNING AT A POINT ON THE SOUTH LINE OF THE SOUTH lN NE 1/4 SE 1/4

OF SECTTON 30, T4S, R21E, S.L.B.&M. W[fCff BEARS 58738'26"\ / 651'37'FROM

THE SOUTHEAST C-CiNrutN.OF THE SNIO SOWH 112 NE 1/4 SE 1/4; THENCE

S8zog8'2o'Vv ALoNG iHl-sero sourii'une oF THE SoUTH 1/2 NE 1t4 sE 1t4

680,00,TO THE SoUTHWEST CoRNdn oF *re SAID SoUTH 1n NE 1/4 SE 1/4:

THENCE NO2oO6'03'wALoNc rHe wisit-rNE Or sAlD souT+ 1f2 NE 1/4 sE 1/4

661.24,T0 THE nonrnwrsT coRNECOFirre SAD SOUTH 12 NE 1t4 SE 1t4:

THENCE NB7o3O'38;'dnr-OrlA fne NOCfi LINE OF SAID SOUTH 112 SE 1/4

sE 1/4 420.00,; THENCE SO2o27'22'e pnnellEL TO THE EAST LINE OF THE sE

1t4 oF sAlD sEcrloN 512.19'; THENCL"IIaT%8'ZO"E PARALLEL TO THE SAID

SOUTH LINE OF THi SOUTH 1/2 NE i' ST U4255.90,; THENCE .SO227'22'E

PARALLEL TO THE SNIO CNST LINE OF THE SE1/4 15O.OO'TO THE POINT OF

BEGINNING. BASIS OF BEARTNGS IS THE SAID EAST LINE OF THE SE 1/4

WHtcH tS TAKEN inortr THE UTNTAH COUNffv SURVE'rOR'S BREAKDOWN

io BEAR NO2o27'22'W. coNTAtNS 7.2e ACRES MORE OR LESS.


